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Art Unit: 2859 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this counlry, more tiian one year prior to the date of application for patent in the United 
States. 

2. Claims 3, 5-10, 19-22 and 24 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Premo (U. S. Patent No. 2,579,857). 

Premo teaches a combination layout tool (10) comprising a triangular shaped 
member (Fig. 1) having three side edges (11, 12, 13) that intersect at opposite ends to 
form three angle corners, one of said side edges (1 1) extending between two of said 
corners having a notch (30) along the length of said one side edge that is closer to one of 
said two corners than the other of said two corners, and a plurality of incremental angle 
slots (3 1) in said member adjacent the side edge of said member opposite said one corner 
in radial alignment (27) with said notch in said one side. 

Premo teaches the tool wherein one of the tree corners is a 45° corner (Col 2, lines 

39-53). 

Premo teaches the tool wherein one of said incremental slots is a 90° angle slot 
that extends perpendicular to said one side edge in alignment with said notch (Fig. 1). 
Premo teaches the tool wherein said incremental angle slots are spaced 5° apart 

(Fig. 1). 

Premo teaches the tool comprising at least one additional angle slot between said 
5° angle slots (Fig. 1). 
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Premo teaches the tool wherein an additional angle slot is at 22>/2° as measured 
from said notch in a direction away from said one side edge (Fig. 1). 

Premo teaches the tool wherein an additional angle slot is at 6T/i° as measured 
from said notch in a direction away from said one side edge (Fig. 1). 

Premo teaches the tool comprising a triangular shaped slot (35) in said member in 
close proximity to said notch (Fig. 1) for latching one end of a string through said 
triangular shaped slot that has been pulled over said notch and one of said angle slots. 

Premo teaches the tool comprising a pivot point receiving hole (26) in said 
member adjacent one of said corners and a plurality of incrementally spaced marker 
receiving holes (26) in said member in incremental spaced relation from said pivot point 
hole for drawing different diameter circles by rotating said tool about a pivot point 
extending through said pivot point hole using a marker extending through one of said 

marker receiving holes. 

Premo teaches the tool wherein said pivot point receiving hole and said marker 
receiving holes are in a common plane in a parallel spaced relation to said one side edge 
(Fig. 1). 

Premo teaches the tool comprising a plurality of spaced apart parallel stud layout 
slots (26) in said member extending in a direction perpendicular to said one side edge 
(Fig. 1). 

Premo teaches the tool wherein one of said stud layout slots is in alignment with 
said notch (Fig. 1). 

Premo teaches the tool wherein there are tow additional stud layout slots located 
on opposite sides of said one stud layout slot (Fig. 1). 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in Son 102 of this title, if the differences between the subject matter sought to be patented and 
Srior art such that the subject matter as a whole would have been obvious at the trme the 
Sontas made to a person having ordinary skill in the art to which saul subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1, 2, and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Premo in view of Palitto (U. S. Patent No. 2,593,914) in view of Roads (U. S. Patent No. 
1,315,333). 

Premo discloses the combination layout tool as described above in paragraph 2. 

Premo does not disclose a combination layout tool comprising two 67 V*° angle 
corners and having a height in excess of 20 inches wherein said height is approximately 
24 inches. 

Palitto discloses a combination layout tool comprising a triangularly shaped 
member having three side edges (12, 16, 9) that intersect at opposite ends to form two 
671/2° angle corners and one 45° angle corner. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the tool of Premo to include two 67</ 2 ° angle corners, as 
taught by Palitto, so that a 67>/ 2 ° angle, a common angle in drafting, could be drawn 
without adjustment of tool. 

Roads discloses a tool wherein the perpendicular height is approximately 24 

inches (Fig. 1). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the tool of Premo in view of Palitto to be of approximately 
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24 inches, as taught by Roads, so that the tool would be of an appropriate length for 
draftsman and so that there would be space to include other scales/guides (Roads Col 1, 
lines 12-39). 

5. Claims 11,12, 14, and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Premo in view of Castleton (U. S. Patent No. 4,598,482). 
Premo discloses the tool as described above in paragraph 2. 
Premo does not disclose a tool comprising at least two rafter tail/ridge cut patterns 
in one side edge in a spaced relation from one another and from said notch, wherein one 
of said patterns is a 6 and 12 pitch pattern, and wherein each of said patterns consists of 
two straight sides intersecting said one side edge and intersecting another at a 90° angle. 

Castleton discloses a tool (70) comprising a triangular shaped member (70), at 
least two rafter tail/ridge cut patterns (34, 48) in one side edge in a spaced relation from 
one another, wherein one of said patterns is a 6 and 12 pitch pattern (34), wherein each of 
said patterns consists of two straight sides intersecting said one side edge and intersecting 
another at a 90° angle (Fig. 2a), one of said sides of each pattern being shorter than the 
other side (Fig. 2a) and angled slots (32, 46) in said member in alignment with the 
respective shorter side of each of said patterns. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the tool of Premo to include rafter tail/ridge cut patterns in 
one side edge of the tool, as taught by Castleton, so that a draftsman could layout a 
design for a roof with a 6 and 12 pitch. 

6. Claims 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Premo in view of Roads (U. S. Patent No. 1,315,333). 
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Premo discloses the tool as described above in paragraph 2. 

Premo does not disclose a tool wherein there are at least two rafter tail/ridge cut 
patterns in one side edge in spaced relation from one another and from said notch and 
wherein one of said patterns is a 4 and 12 pitch pattern. 

Roads discloses a tool comprising a triangular shaped member (Fig. 1) having 
three side edges (10, 1 1, 12) that intersect at opposite ends to form three angle corners 
wherein there are at least two rafter tail/ridge cut patterns (18) in one side edge in spaced 
relation from one another and wherein one of said patterns is a 4 and 12 pitch pattern 
(Fig. 1). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the tool of Premo to include at least two rafter tail/ridge 
cut patterns wherein one of said patterns is a 4 and 12 pitch pattern, as taught by Roads, 
to provide a single tool with multiple uses as already disclosed by Roads (Col 1, lines 9- 
39). 

7. Claims 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Premo in view of Musham (U. S. Patent No. 2,039,333). 

Premo discloses the tool as described above in paragraph 2. 

Premo does not disclose a tool comprising tread and riser slots wherein said tread 
and riser slots having inner ends terminating in closely spaced relation from one another, 
wherein the tread slot has a length of 10 inches and the riser slot has a length of 7 inches 
and comprising a hole in the same plane in which the out ends of said tread and riser slots 
terminate and being spaced from said outer end a distance corresponding to the distance 
between the out ends. 



jmwr: 
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Musham discloses a tool (1) comprising a notch (3) and a plurality of incremental 
angle slots (7, 12, 13) and comprising tread and riser slots (19, Fig. 1) wherein said tread 
and riser slots having inner ends terminating in closely spaced relation from one another, 
said tread and riser slots having inner ends terminating in a closely spaced relation from 
one another, and outer ends terminating in a plane parallel to one side edge (Fig. 1), and a 
hole (24) in the member in the same plane in which the outer ends of said tread and riser 
slots terminate, said hole being spaced from said outer end of said riser slot a distance 
corresponding to the distance between the outer ends of said tread and riser slots (Fig. 1). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the tool of Premo to include tread and riser slots and a 
hole, as taught by Musham, in order to include a coordinate measuring system into the 
tool (Musham, Col 2, lines 28-42). 

Regarding the length of the tread and riser slots: Musham discloses a tool where 
the length of each of the slots is close to 10 inches (Fig. 1). However, to choose a length 
of 10 inches for the tread slot and 7 inches for the riser slot, absent any criticality, is only 
considered to be the "optimum" value of the length of each of the slots, as stated above, 
that a person having ordinary skill in the art would have been able to determine using 
routine experimentation based, among other things, on the desired accuracy and since it 
has been held that discovering an optimum value of a result effective variable involves 
only routine skill in the art. See InreBoesch. 205 USPQ 215 (CCPA 1980). 
8. Claims 23 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Premo. 

Premo discloses the tool as described above in paragraph 2. 
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Premo does not disclose a tool wherein a stud layout slot is spaced 16 inches from 
said one stud layout slot and wherein the other stud layout slot is spaced 8 inches from 
another side of said one stud layout. 

Regarding the distances between stud layout slots: Premo discloses a tool where 
the stud layout slots are spaced apart. However, to choose a 16 inch distance on one side 
of the first stud layout slot and 8 inches one the other side of the first layout slot, absent 
any criticality, is only considered to be the "optimum" value of the distanced between 
stud layout slots, as stated above, that a person having ordinary skill in the art would have 
been able to determine using routine experimentation based, among other things, on the 
desired accuracy and since it has been held that discovering an optimum value of a result 
effective variable involves only routine skill in the art. See InreBoesch, 205 USPQ 215 
(CCPA 1980). 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The following application and patents disclose combination layout 
tools Tomiser, Jr. et al. (PG Pub US2002/0133961), English (U. S. Patent No. 6,314,652), 
Cunningham (U. S. Patent No. 5,090,129), Blum (U. S. Patent No. 4,490,916), Corsette 
(U. S. Patent No. 4,345,383), Absher (U. S. Patent No. 2,589,525), Smithson(U. S. 
Patent No. 2,556,781), Escalante (U. S. Patent No. 2,016,489), and Griffiths (U. S. Patent 
No. 364,508). 
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10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amy R Cohen whose telephone number is (703) 305- 
4972. The examiner can normally be reached on 8 am - 5 pm, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego Gutierrez can be reached on (703) 308-3875. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 308-7722 
for regular communications and (703) 308-7722 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 306- 
3431. 



ARC 

December 6, 2002 



Diego Gutierrez 
Supervisory Examiner 
Tech Center 2800 



